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Onelia Calderon-Hernandez, a native and citizen of Guatemala, petitions for
review of the Board of Immigration Appeals’ (“BIA”) decision affirming an
immigration judge’s order denying her motion to reopen deportation proceedings
conducted in absentia. We have jurisdiction pursuant to 8 U.S.C.

8§ 1252. Wereview for abuse of discretion, Sngh v. INS, 213 F.3d 1050, 1052 (9th
Cir. 2000), and we deny the petition for review.

Calderon-Hernandez contends that she did not receive either of the hearing
notices sent by regular mail to the last address she provided to the immigration
court, in Norwalk, California, in 1991. Calderon-Hernandez's affidavit indicated
that she moved to the San Francisco Bay Areaat some point prior to 1993.

The BIA did not abuse its discretion in concluding that Calderon-Hernandez
failed to provide sufficient evidence to rebut the presumption of proper delivery
created by regular mail, because the affidavit she submitted with her motion to
reopen did not provide the date on which she moved from the Norwalk address to
the San Francisco Bay Area, or indicate whether she was living at the Norwalk
address when the 1991 notices were mailed. See Saltav. INS 314 F.3d 1076,
1079 (9th Cir. 2002) (holding that a sworn affidavit stating that neither an alien
nor another responsible party residing at the alien’ s address received the notice

will ordinarily rebut the presumption of delivery created by regular mail); see also



Antonio-Martinez v. INS, 317 F.3d 1089, 1092 (Sth Cir. 2003) (noting that an alien
whose immigration case is pending is required by law to inform the Attorney
General of any change of address).

PETITION FOR REVIEW DENIED



